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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Twenty-fourth Report - “Interim Report on Amendments to the Corruption and Crime Commission Act 2003 - 

A Public Interest Monitor” 

MR J.N. HYDE (Perth - Parliamentary Secretary) [10.07 am]:  I present for tabling the twenty-fourth report 
in the thirty-seventh Parliament of the Joint Standing Committee on the Corruption and Crime Commission, 
entitled “Interim Report on Amendments to the Corruption and Crime Commission Act 2003 - A Public Interest 
Monitor”. 
[See paper 2715.] 

Mr J.N. HYDE:  The Joint Standing Committee on the Corruption and Crime Commission recommends that 
Western Australia establish an independent public interest monitor for better oversight of the listening device 
and search warrants of the police and the CCC.  This report is one of a series pertaining to the standing 
committee’s inquiries into legislative amendments to the Corruption and Crime Commission Act 2003, 
commenced in November 2005.  This report examines the accountability requirements for covert devices, 
including telecommunications interceptions, surveillance devices and covert search warrants, both at the point of 
application and after approval.  It focuses on the need to appoint a public interest monitor in WA to provide a 
level of review through representing the public interest in matters pertaining to applications for covert warrants.  
Such a role exists for applications for surveillance devices and covert search warrants in Queensland.  
Discussions have occurred between the commonwealth and Queensland governments about the inclusion of a 
public interest monitor in that state’s impending telecommunications interception legislation.  The committee 
accepts that covert devices are critical in assisting law enforcement agencies such as the police and the 
Corruption and Crime Commission to detect, prevent and prosecute serious crime.  It is inarguable that this is in 
the public interest.  The challenge we face as a community is balancing this requirement with the significant 
public interest in the rights and privacy of individuals.  When such strong powers are given to these agencies by 
the Western Australian Parliament, we have a right and duty to ensure that on every occasion the warrants can 
transparently be shown to have been used responsibly and legally.  The committee firmly believes that there is a 
necessity to ensure that applications for covert warrants are justifiable and that law enforcement officers and the 
agencies that employ them execute those warrants according to any prescribed conditions and in compliance 
with the associated acts. 

This report provides a detailed analysis of relevant accountability frameworks for covert devices in Australian 
states and territories.  Given that telecommunications legislation in Australian jurisdictions is complementary to 
the commonwealth’s legislation and that covert search warrants are a recent development in line with the 
enactment of antiterrorism legislation, this report focuses largely on the adequacy of Western Australia’s 
Surveillance Devices Act 1998.  The fact that our report considers additional accountability mechanisms for 
covert devices does not suggest that warrant applications sought by WA Police or the Corruption and Crime 
Commission are done so for superfluous reasons or are questionable in their quality, or that the judiciary is not 
practising sound jurisprudence in relation to those applications.  Rather, it is to ensure that systems of 
accountability, particularly those authorising the use of special powers, are optimal. 

We report that the WA Police and the Corruption and Crime Commission do not support the notion of a public 
interest monitor.  Both agencies view that judicial oversight and relief provide ample protection within the 
legislation.  Further, the Corruption and Crime Commission believes that additional protection is afforded by the 
Parliamentary Inspector of the Corruption and Crime Commission.  The committee disagrees.  A public interest 
monitor provides the judiciary with a considered countervailing viewpoint to that of the applicant in matters of 
public interest on covert warrant applications.  This is not the role of the parliamentary inspector.  Further, the 
committee views that it would be difficult for a presiding judge or another authorised person to give attention to 
this issue to the degree afforded by an independent entity such as a public interest monitor.  Although the option 
for relief through the courts is available, this occurs after the alleged intrusion has occurred.  It is not an ideal 
remedy in circumstances in which the use of a device was unwarranted.  The committee has liaised with 
Hon Wayne Martin, Chief Justice of the Supreme Court of Western Australia, who, on the basis of our 
discussions and contact with his counterparts in Queensland, sees distinct possible advantages to the creation of 
such an office in this state.   
Although the committee firmly believes that telecommunications interception warrants require the application of 
a public interest monitor, the state government would need to negotiate this with the commonwealth.  The 
Queensland government has tried to seek federal government approval for the inclusion of a public interest 
monitor in its proposed telecommunications interception legislation.  Apart from a lack of representation of the 
public interest for telecommunications interception warrants, the commonwealth Telecommunications 
(Interception and Access) Act is comprehensive in its accountability arrangements, including those post the issue 
of a warrant.   
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In line with its examination of the concept of a public interest monitor, the committee reviewed accountability 
arrangements for covert devices in all Australian jurisdictions.  Procedural accountability after surveillance 
device warrants are issued fares poorly in the Western Australian Surveillance Devices Act compared with 
equivalent legislation in other states and territories.  In this regard the committee has identified a number of such 
deficits; however, it finds two key areas in which the legislation fails significantly.  Firstly, the act lacks an 
independent inspection entity for warrant documentation.  Although the committee notes the role of the 
Parliamentary Inspector of the Corruption and Crime Commission under the Corruption and Crime Commission 
Act 2003 in auditing the commission’s use of special powers, the specifics of this role are not prescribed, and 
neither are time lines in which auditing and reporting must occur.  Such arrangements are in place for 
telecommunications interception warrants.  The committee queries: where lies the difference?  Secondly, the 
annual reporting requirements to the responsible minister are not comprehensive and would limit considered 
assessment of the impact of those devices in serious criminal matters.  Given that the legislative requirements for 
covert warrants are similar to that of surveillance devices, the committee has made 15 recommendations 
regarding the Surveillance Devices Act and associated matters that require consideration in the context of the 
management of covert devices.  I note that in the past week the federal Ombudsman has revealed that the 
Australian Federal Police has admitted that in 2004 it installed devices before a warrant or authorisation was 
issued.  In another case, a device was retrieved after the cessation of the warrant or authorisation.  The 
Ombudsman’s powers are nowhere near as exact and intense as those of the Queensland public interest monitor.  
In Queensland, it is ensured that all conditions that are stipulated by the judiciary are adhered to and can be 
demonstrated in a transparent way. 
The committee notes that the definition of “public interest” waxes and wanes.  We believe it is very important 
that the issue of public interest be considered and that we have agreement on what is public interest and that the 
state of Western Australia establishes a public interest monitor. 

The ACTING SPEAKER (Mr M.J. Cowper):  Order!  I bring to the attention of members in the chamber that 
while I was waiting to take my position in the chair from the Deputy Speaker, a number of members entered the 
chamber, moved about, and entered into conversations while the Deputy Speaker was on her feet.  I draw to the 
attention of members the provisions of standing orders 83, 84 and 95 concerning showing due regard to the 
Chair.  I trust members will take that on board. 

Twenty-fifth Report - “Report on Past Misconduct Inquiry - Western Australia Police” 

MR J.N. HYDE (Perth - Parliamentary Secretary) [10.18 am]:  I present for tabling the twenty-fifth report of 
the Joint Standing Committee on the Corruption and Crime Commission, entitled “Report on Past Misconduct 
Inquiry - Western Australia Police”. 

[See paper 2716.] 
Mr J.N. HYDE:  This report is one of a series pertaining to our committee’s inquiry into legislative amendments 
to the Corruption and Crime Commission Act 2003.  In 1999 the former Anti-Corruption Commission 
commenced an inquiry into allegations that one of two police officers had disclosed details to persons with 
known criminal records.  That inquiry focused on whether Western Australia Police officers had improperly 
accessed and disclosed Mr Andrew Petrelis’s covert details, whether such access was linked to the death of 
Mr Petrelis in 1995 and whether the WA Police took timely and appropriate action in regard to the latter.  
Following intense focus and public interest in the aforementioned incident in November 1999, former Minister 
for Police Hon Kevin Prince announced a review into the operation of the WA state witness protection program.  
A review was conducted by Len Roberts-Smith, QC, and a report entitled “Review of the Western Australia 
Police Witness Protection Program” was tabled in the Parliament of WA on 9 August 2000.  As a consequence 
of recommendation 33 in that report, a further review of matters pertaining to the conduct of former police 
officer Mr Murray Shadgett was undertaken by the Anti-Corruption Commission and a report submitted in 
September 2001 to the Director of Public Prosecutions.  The committee noted that the DPP took just six days to 
determine that no charges would be laid against Mr Shadgett.  The committee has argued strongly in the interests 
of transparency for disclosure of the combined report on the investigation by the ACC and the assessment by the 
CCC under section 22 of the Corruption and Crime Commission Act regarding alleged misconduct by WA 
Police officers in the Petrelis inquiry.  In this report today we publish in full the report of the Anti-Corruption 
Commission, a report by the Corruption and Crime Commission, into those original recommendations which 
recommended prosecution of a police officer.  We also attach a response from the WA police service regarding 
our request for the police service to consider the CCC’s ability to undertake a cold case review into matters 
associated with the death of Mr Andrew Petrelis.   

The committee views that it is essential to illustrate the consequences of tolerating illegal activities by police 
officers.  This includes not taking action on the grounds of not wanting to compromise ongoing operations.  The 
ACC and the CCC reports, which are available in the appendix to the committee’s report, detail fully a chain of 
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events dating back more than 20 years into activities that should have led to the prosecution of a police officer in 
the view of the committee.  The committee offers no criticism of the ACC; in fact, if the ACC had had the power 
to conduct inquiries in public and informed the then committee accordingly, as the CCC operates today, many 
matters pertaining to official misconduct in this report would and should have been made public at the time.  
Although the appended report of the ACC and the CCC focuses on unauthorised access to Mr Petrelis’s covert 
details by Shadgett and subsequent conveyance of that investigation to known criminals, it also details an 
extensive history of misconduct by this former officer prior to that disclosure.  The Kennedy royal commission 
examined the matter and made the following comment - 

The IAU [Internal Affairs Unit] records reveal that Shadgett had an extensive disciplinary history 
within WAPS.  As at June 1994, he was known to have had more defaulter sheets (disciplinary charges) 
than any other current member of WAPS…In particular, Shadgett was suspected of disclosing 
confidential police information to known criminals and persons of interest to law enforcement agencies. 

Shadgett’s reprehensible and illegal behaviour first came to the attention of the WA police service in 1986.  In 
that year the joint operation between the WA Police and the Australian Federal Police could not be 
compromised.  In 1992, Shadgett was again exposed disclosing confidential material during the National Crime 
Authority’s Operation Beagle, which “couldn’t be compromised”.  In 1994, at issue was the NCA’s Operation 
Harpy.  Shadgett was at it again, but “Harpy couldn’t be compromised”.  On this occasion it was argued that 
taking criminal action against Shadgett would have alerted criminal identities to the existence of phone taps.  By 
the time the WA police service had commenced its Operation Red Emperor in 1996, Shadgett was again 
reprieved through fear of compromising that operation.  As one police inspector told the ACC, WAPS had now 
become the obstacle instead of the NCA.  In May 1997, it was ongoing state crime squad investigations that kept 
Shadgett in uniform and on the job, yet as the ACC report reveals, which the committee publishes in full for the 
first time today, at least some police - namely Sergeant Hill of the police internal affairs unit - had formed clear 
views on Shadgett’s association with persons in the drug trade.  He made comment in 1997 that “there’s no 
doubt in my mind that Shadgett must be dealt with either criminally or departmentally”.  However, by 1998 the 
police service decided that, due to the staleness of the alleged 1992 offence, cost, credibility and various other 
reasons, no further action be taken against Shadgett.  Accordingly, on 5 August 1998, the matter was filed by 
Sergeant Hill and the telephone intercept material forwarded for destruction to the WAPS Criminal Intelligence 
Bureau telecommunications unit in accordance with the commonwealth Telecommunications (Interception) Act.   
In light of the committee’s previous report, the committee notes that this expedited destruction of telephone 
intercept material precluded consideration of that 1992 material in the eventual Len Roberts-Smith inquiry and 
the Queensland Coroner’s inquest into the death of Andrew Petrelis.  Interestingly, in the report that we have just 
tabled, our committee refers to the lack of evidence of TI material regarding innocent parties ever being 
destroyed as is the requirement under the TI act.  The only firm evidence we can discover of TI material in WA 
having been destroyed was in relation to former police officer Murray Shadgett and within a very short six years 
from when the intercept occurred. 
The committee notes the ACC’s view that Shadgett’s improper conduct should have received attention from the 
assistant commissioner as early as 1992.  The committee commends the 2007 WA Police and the Corruption and 
Crime Commission for their assistance and agreement to make this material public today.  The committee is not 
an investigatory body but is an oversight body and therefore makes no finding in this report.  It notes the 
recommendation of the CCC that consideration should not be given to prosecution of or the taking of 
disciplinary action against Mr Shadgett, who is no longer a member of WAPOL, due to the DPP’s earlier 
decision not to support his prosecution and the subsequent passage of time.  The committee urges all interested 
parties to read both attached reports in full and the police service’s attached correspondence to the committee 
together with the Queensland Coroner’s report.  While it is unlikely that Shadgett will be charged for his 
appalling record of misconduct, it is important that this behaviour is continually exposed.  The committee asserts 
that there have been vast improvements in the ability of the WA Police and the CCC to more appropriately 
prevent and address misconduct by police officers.  Since the Royal Commission Into Whether There Has Been 
Any Corrupt or Criminal Conduct by Western Australian Police Officers, WA Police has adopted a new 
governance framework comprised of a corporate executive team and a strategy and performance directorate.  Its 
strategic focus is supported by systems that capture data to inform decision making.  Although the reform 
program is fluid, responding to corporate demands as they arise, the initial strategic focus was the 
recommendations of the royal commission.  These proposals centred on systems improvements and cultural 
change.  Hence we have seen the development and implementation of strategies for recruitment and training, 
supervisory accountability and leadership, a more secure information technology network with associated audit 
trails, corruption prevention plans and strategies and code of conduct.  In addition, the Corruption and Crime 
Commission has maintained a strong focus on unauthorised release of information and has undertaken proactive 
educational strategies, in addition to ongoing misconduct investigations.  This committee also has the capacity to 
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review the management of integrity within the public sector given improved transparency in the commission’s 
investigations. 
We know that no system is foolproof and some people can and will find a way to commit misconduct.  We are 
fortunate that public hearings and other tools are available to the CCC to deter misconduct and ensure, through 
publicity, that even the dimmest recalcitrant is aware of the consequences of his or her intended actions.  It is 
therefore incumbent on each of us to maintain the integrity of that system and report misconduct or opportunities 
for misconduct when they become evident.  I encourage anybody concerned, or anybody with an interest in the 
issues that have arisen since the death of Andrew Petrelis in 1995, to read these reports in full.  I quote the 
recommendations of the Anti-Corruption Commission, reproduced in this report -  

226) The Commissioner of Police consider the formulation of a policy/procedure in dealing with 
police officers who have committed criminal acts or serious improper conduct in situations 
where such actions might impact on police operations.  

227) A review be undertaken of recording procedures in IAU to ensure the problem of 
investigations being forgotten does not reoccur.  

I will read briefly from the report of the Western Australia Police.  The committee requested the police service to 
address 17 specific issues in relation to the consideration for a cold case review.  The acting Commissioner of 
Police, Chris Dawson, states -  

Given that this death and surrounding issues have been investigated and examined to varying degrees 
by a number of agencies and bodies, including the Queensland Police, WA Anti-Corruption 
Commission, Justice Roberts-Smith, Kennedy Royal Commission, and most recently by the Queensland 
Coroner, it is my view that a cold case review is not warranted.  

Due to the number and breadth of previous inquiries and the lapse of time since the death, in my view, 
the possibility of ascertaining further evidence is negligible.  To undertake a cold case review under 
these circumstances is simply not an efficient use of police investigative resources.  

I have responsibility to ensure that police resources are allocated efficiently and appropriately, and 
therefore I do not believe that a cold case review of this matter would be in the best interests of the 
public of WA.  

Again, I urge all members, media workers and others with an interest in this matter to read all this information in 
full.  
 


